2902-B 

Amendment and Response 



Remarks 

The specification has been amended to delete the URL on page 14, as required. 
Status of the claims 

The instant application was filed with a Preliminary Amendment canceling claims 1- 
49, and adding claims 50-74. However, the cancelled claims 1-49 appear to have 
been considered. A copy of the Preliminary Amendment that was filed with the 
instant application is attached as Exhibit A. Applicant requests that these claims as 
filed be considered, as claims 1-49 are canceled. 

Double Patenting 

Claims 1-18, 31-40, and 43-49 are rejected for statutory type double-patenting. 
Applicant submits that the claims pending, claims 50-74, are not coextensive in scope 
with the issued claims of U.S. Patent No. 6,632,637, and request withdrawal of this 
rejection as moot. 

Claims 19-30, 41, and 42 are rejected for obviousness-type double patenting over 
claims 13-25 of U.S. Patent No. 6,632,637. Although this rejection has not been 
asserted against pending claims 50-74, in an attempt to advance prosecution of the 
instant application, Applicant submits herewith a Terminal Disclaimer in compliance 
with 37 CFR 1.321(c). Applicant submits this Terminal Disclaimer without 
acquiescing in any rejection and with full reservation of rights. Accordingly, any 
obviousness-type double patenting rejection is moot and should be withdrawn. 

Rejection under 35 U.S.C. 112, Second Paragraph 

Claims 1-49 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as his invention. Applicant submits that all of the grounds of this 
rejection are not applicable to the pending claims 50-74, and accordingly request 
withdrawal. 
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* 2902-B 
Amendment and Response 



Applicant submits that the presented claims are in condition for allowance. A 
favorable action is earnestly requested. Applicant's attorney invites the Examiner to 
call her at the number below if any issue remains outstanding. 



Immunex Corporation 
Law Department 
1201 Amgen Court West 
Seattle, WA 98119 
Telephone (206) 265-7000 



CONCLUSION 




Kathleen Fowler 
Registration No. 40,61 1 
Direct Dial No. (206) 265-7847 
Date: March 21, 2005 



A201903 3/21/05 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In the Application of: Jeffrey T. McGrew Docket No.: 2902-B 

Serial No.: 10/683,775 Group Art Unit: 1653 

Filing Date: October 10, 2003 Examiner: Sheridan Snedden 

For: VECTORS AND METHODS FOR RECOMBINANT 

PROTEIN EXPRESSION 

CERTIFICATE OF MAILING BY EXPRESS MAIL 



Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



EXPRESS MAIL LABEL NUMBER: EV438677653US 



I hereby certify that the following correspondence is enclosed and is being deposited 
with the United States Postal Service "Express Mail Post Office to Addressee" service under 
37 C.F.R. §1.10 on the date listed below, and is addressed to Mail Stop Amendment, 
Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



Postcard 

Transmittal (+ copy) (1 pg) 

Amendment and Response (8 pgs) 

Exhibit A (Copy of Preliminary Amendment) (6 pgs) 

Terminal Disclaimer (2 pgs) 

Copy of AssignmpnTapd As§igmja€nt Recordation (3 pgs) 



Signed 




Date: 
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EXPRESS MAIL NQ/EV43 867765 3U; 




UNITED STATES PATENT AND TRADEMARK OFI 

In the Application of: Jeffrey T. McGrew Docket No. : 2902-B" 

Serial No.: —to be assigned— Group Art Unit:Unknown 

Filing Date: October 10, 2003 Examiner: Unknown 

For: VECTORS AND METHODS FOR RECOMBINANT PROTEIN EXPRESSION 

PRELIMINARY AMENDMENT 

MAIL STOP PATENT APPLICATION 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
Sir: 

Please amend the accompanying application under 37 CFR 1.53 as follows: 
Amendments to the Specification begin on page 2 of this paper. 

Amendments to the Claims are reflected in the listing of claims which begins on page 3 of 
this paper. 



Remarks begin on page 6 of this paper. 



. ■ a 

Preliminary Amendment 
Docket No. 2902-B 

Amendment to the Specification 

Please add the following new paragraph at page 1, line 5: 

-This application is a continuation of U.S. patent application no. 09/687,050, filed 
October 12, 2000, U.S. Patent No. 6,632,637, which claims the benefit of U.S. provisional 
application no. 60/159,177, filed October 13, 1999.- 




Immunex Corporation 
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Preliminary Amendment Immunex Corporation 

Docket No. 2902-B 

Amendments to the Claims 



Claims 1-49. (Canceled) 



Claim 50. (New) An expression vector comprising, in the following order, a promoter 
sequence, a first coding sequence, a polyadenylation site, and a second coding sequence 
operably linked to the first coding sequence, wherein no promoter sequence occurs between 
the polyadenylation site and the second coding sequence, and wherein the first coding 
sequence or the second coding sequence encodes a recombinant protein selected from the 
group consisting of an immunoglobulin molecule, a TNF alpha receptor, an Interleukin-1 
receptor, an Interleukin-4 receptor, an Interleukin-15 receptor, an Interleukin-1 7 receptor, an 
Interleukin-1 8 receptor, granulocyte-macrophage colony stimulating factor, granulocyte 
colony stimulating factor, leukemia inhibitory factor receptor, receptor activator of NF-kappa 
B (RANK), a TRAIL receptor, Fas, Apoptosis-Inducing Receptor (AIR), brain-derived 
neurotrophic factor, ciliary neurotrophic factor, glial cell-line derived neurotrophic factor, fit- 
3 ligand, TNF-related apoptosis-inducing ligand (TRAIL), CD40 ligand, Ox40 ligand, 4- IBB 
ligand, thymic stroma-derived lymphopoietin, mast cell growth factor, stem cell growth 
factor, epidermal growth factor, growth hormone, tumor necrosis factor, leukemia inhibitory 
factor, oncostatin-M, an erythropoietin, thrombopoietin, streptokinase and tissue plasminogen 
activator. 



Claim 51. (New) The expression vector of claim 50, wherein the second coding sequence 
encodes a selectable marker. 

Claim 52. (New) The expression vector of claim 51, wherein the selectable marker is 
dihydrofolate reductase. 



Claim 53. (New) The expression vector of claim 50 wherein the polyadenylation site 
comprises a sequence selected from the group consisting of SEQ ID NO: 1, SEQ ID NO:3, and 
residues 80 through 222 of SEQ ID NO: 1. 



Claim 54. (New) The expression vector of claim 51 wherein the polyadenylation site 
comprises a sequence selected from the group consisting of SEQ ID NO: 1, SEQ ID NO:3, and 
residues 80 through 222 of SEQ ID NO:l. 

Claim 55. (New) The expression vector of claim 52 wherein the polyadenylation site 
comprises a sequence selected from the group consisting of SEQ ED NO:l, SEQ ID NO:3, and 
residues 80 through 222 of SEQ ED NO:l. 
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Claim 56. (New) The expression vector of claim 50 wherein an internal ribosome entry 
site (IRES) is inserted between the polyadenylation site and the second coding sequence such 
that the IRES is operably linked to the-second coding sequence. 

Claim 57. (New) The expression vector of claim 51 wherein an internal ribosome entry 
site (IRES) is inserted between the polyadenylation site and the selectable marker such that 
the IRES is operably linked to the selectable marker. 

Claim 58. (New) The expression vector of claim 52 wherein an internal ribosome entry 
site (IRES) is inserted between the polyadenylation site and the selectable marker such that 
the IRES is operably linked to the selectable marker. 

Claim 59. (New) The expression vector of claim 53 wherein an internal ribosome entry 
site (IRES) is inserted between the polyadenylation site and the second coding sequence such 
that the IRES is operably linked to the second coding sequence. 

Claim 60. (New) The expression vector of claim 54 wherein an internal ribosome entry 
site (IRES) is inserted between the polyadenylation site and the selectable marker such that 
the IRES is operably linked to the selectable marker. 

Claim 61. (New) The expression vector of claim 55 wherein an internal ribosome entry 
site (IRES) is inserted between the polyadenylation site and the selectable marker such that 
the IRES is operably linked to the selectable marker. 

Claim 62. (New) A mammalian cell stably transformed with the expression vector 
according to claim 50. 

Claim 63. (New) A mammalian cell stably transformed with the expression vector 
according to claim 51. 

Claim 64. (New) A mammalian cell stably transformed with the expression vector 
according to claim 56. 

Claim 65. (New) A mammalian cell stably transformed with the expression vector 
according to claim 57. 



Preliminary Amendment 
Docket No. 2902-B 
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Claim 66. (New) A mammalian cell stably transformed with the expression vector 
according to claim 59. 

Claim 67. (New) A mammalian cell stably transformed with the expression vector 
according to claim 61. 

Claim 68. (New) A method for obtaining a recombinant protein, comprising culturing a 
cell line according to claim 62 under conditions promoting expression of the protein, and 
recovering the protein. 

Claim 69. (New) A method for obtaining a recombinant protein, comprising culturing a 
cell line according to claim 63 under conditions promoting expression of the protein, and 
recovering the protein. 

Claim 70. (New) A method for obtaining a recombinant protein, comprising culturing a 
cell line according to claim 64 under conditions promoting expression of the protein, and 
recovering the protein. 

Claim 71. (New) A method for obtaining a recombinant protein, comprising culturing a 
cell line according to claim 65 under conditions promoting expression of the protein, and 
recovering the protein. 

Claim 72. (New) A method for obtaining a recombinant protein, comprising culturing a 
cell line according to claim 66 under conditions promoting expression of the protein, and 
recovering the protein. 

Claim 73. (New) A method for obtaining a recombinant protein, comprising culturing a 
cell line according to claim 67 under conditions promoting expression of the protein, and 
recovering the protein. 

Claim 74. (New) The expression vector of claim 50, which further comprises a second 
polyadenylation site following the second coding sequence and operably linked thereto. 



5 





Preliminary Amendment 
Docket No. 2902-B 
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Remarks 



Status of the claims 

The specification has been amended to incorporate the priority claim for the present 
application. 

Claims 1-49 have been cancelled, without prejudice. New Claims 50-74 add no new 
matter and find support, for example, in the allowed claims of the parent application and at 
pages 12 and 13 of the instant specification. 

CONCLUSION 

Applicant submits that the presented claims are in condition for allowance. A 
favorable action is earnestly requested. Applicant's attorney invites the Examiner to call her 
at the number below if any issue remains outstanding. 



Immunex Corporation 
Law Department 
51 University Street 
Seattle, W A 98101 
Telephone (206) 587-0430 




Registration No. 40,61 1 
Direct Dial No. (206) 265-4847 
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